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d.) Remarks, 

Applicasit has canceled claims 3-6, 13, 3Q, 44, and 50, and anieiided ciaims 1, U, 17, 
28, 40, 41, and 5 1 -54, The amendments to claims 1 and 1 1 are to limit the claims to 
consisting essential of, from compri.sing. The amendinents to claims 1 7, 28, 40, 4 1 , and 47 
are to conform to this language. The amendments to claims 51-54 ^re to insert the Deposit 
Accession number. Thus, no new matter is addM and claiitis 1 , 3, 7-12, 14-19, 21-29, 31-43, 
45-49, and 51-54 are currently pending. 

Remarks Regarding 35 U.S.C. § 112, First Paragraph 

Ciaimt. 1-19 and 2 l-M stand icjected. under 35 T S (,". § n2, tlist pasagsaph, as 
allegedly not enabled. Applicant respoutu!)\ tunc'st's thio reicclion. 

Specificalh, the b\aminer objoct-, lo the ibt; ofccitasn strains of microorganisms as 
allegedly not available to the pubiic. E he Examjner kindly provides details to meet the 
deposit requirement set forth in 37 C.h M. § 1 .801 -1 .809. 

As is set forth in the specification, the invention is directed to a composition and 
method that invptyes a specific treatment of microorganisms. The microorganisms which are 
invGlved with the claimed invention are varied and include a number of isolated classes, 
groups, genera, species, and strains, as well as certain marine microorganisms which the 
inventors isolated. 

With regard to claims t-19 and 21^50, Applicant respectfully notes that the 
microorganism.s utilized in the application are all well-known and. corresponding, piibliciy 
available 1 of LXcmipie, dainih f> and 49 reler to .specific s^cneiu. claims ] ] and '^S rcier H, 
bpccilic groups and claims 42 and 48 refer lo spc iCw o .5 Ali of these niicro<5rganismb 
are publicly dvailable and from a w ide var'ct.^ ■, m. !u l - ! cN.imple, applicant invites the 
L\an)iner tu ro\ic\\ one of tlic most w ideiy used sources of bacterial cultures, the American 
fype Culture Collection 
<]]M^iL\LJil'-'c.ja££Cu^^^^ 
iLaspx ). 

Further, Applicant even went so far as to identify microorgani-sms obtained from 
commercial sources (e.g., see Specification page 16, line 16). Thus, all of the 
microorganisms claimed by Applicant are commercially available and, accordingly, available 
of these claim.s, and especially ciaims 9, II. 38. 42, 4K, and 49, 
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is therefore fully enabled. No more is required under Section 112 and Applicant respectfully 
reque.sts that this rejection be withdrawn. 

As noted above, the inventors also isolated certain marine microorganisms from a 
specific region of the Baltic Sea. Those organisms were identified in the specification by 
location collected as well as strain (see specification, page 15, lines 27-29: "Jasmunder 
Bodden [region] of the Baliic S«a"). '1 his strain was identified as B30 and deposited with an 
International Depositor} in accordance with the Budapest Treaty. A copy ot the Notice of 
Deposit indicating the Deposit Accession Number is auached. Vv'ith regard to claimj> 51 54, 
Accession Nu. DSM .12930 has been added to these claims as appropriate The invention of 
tiiese claims is therefore fiiliy enabled. No more is required under Section 1 12 and Applicant 
respectfully requests that this rejection be withdrawn, 

fhus, the rejeetiDn of claims 1-19 and 21-54, under 35 U.SiG. § 112, first paragraph, 
is moot or overcome. Applicant respectfully requests that it be withdrawn. 

Remarks Regarding 35 U.vS.C § 1 12, Second Paragraph 

Claims 51-54 stand rejected, under 35 U.S.C. § i !2, .second paragraph, as allegedly 
indefinite for including blank lines in (he claims. Applicant respcctfull\ traverses this 
rejection and has substituted the iX-posit N'utn!\ i i : li hkink lines. This rejection is now 
moot and Applicant respectfully requests that it be withdrawn. 

Remarks Regarding 35 U.S.C, § 103(a) 

Claims 1-19 and 21-54 stand rejected, under 35 U.S.C. § 103(a), as allegedly 
obvious over Mueller et^l. (European Journal of Pharmaceuticsr'Mueller") in view of 
Medina et al. (BioteChnblogy Adyances; "Medina"), and Olaizola (Journal of Applied 
Biotechnobgy; "01aizbir),:and i^jriher in view of Kreittow et al, (Journal of Biotechnology; 
"Kreitlow'') and Gaudales et al, (InternM^^^ 

Biology, "Gaudaie,*?"). Appljcant respectfully traverses this rejection,' 

The Examiner alleges that MtSeller discloses "a bbmass ps] in the form of 
micmparticies (or lianopartkles), and tlie microparticies or nanoparticles of the biomass 
contain a pharmaceutical (or cosmetic) activity and said activity in non-bactericidal, said 

' Applicant respectfuily ificorporates herein allrcmarlcs made in Applicants prior rcsjjonse.s with r<Ji?ard to the 
cited relerences. 
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niicroparticles c?r nanoparticles have a mean size of 10 nm to 10 ftm, the composition 
further comprising one or more additional phatittacieutitiaily or cosirietically active 
substances" (Office Action, page 7). If the Examiiter- s recitation is correct, ^^t^^ clearly 
not Applicaint's clainied invention. As recited in the instant claims, and unlike Muelier, 
Applicant's claimed lipid cpmpqsitton contains no added pharm or cosmetics. It 

is tlie treatment by which tlie microorganisms are exposed which results in tlie 
pharmaceutical activity. Nevertheless, Applicant has amended claim 1 to recite that the 
composition "consists essentially of the listed elements. Thus, there is no added 
phaxmaceutical, which is the exact opposite of the teachings of Muellerv 

As shown in Examples 10, tlie micropaTtictes obtained from the biomass, witlt no 
added pharraaceytical agent, were found to prevent transfer contamination with MRSA iii 
the cow udder test. Similarly results were achieved with microparticles of tlie biomass, and 
again with no added pharmaceutical agent, iii the model mouse ear test (Example 1 1 ), the 
pot belly pig test (Exainple 12), the skin model test (Examples 1345), tlie prevention of 
skin transmission of MSRA (Examples 17 and 27), and the decontamination of MRSA 
populated mouse tails (Example 26). Thus, Mueller is a clear teaching against of 
Applicant's claimed inventiph and, thus, Mueller or Mueller in combination with aiiother 
reference cannot render iije claims obvious. 

In view of ail oFAppiicant's assertions above, the rejection of claims 1-19 and 21-54, 
under 35 U.S.C. § 103 (a), is overcome or moot and Applicant respectfully requests that it be 
withdrawn. 
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Coficiusioa 

The application is now in condition for aHowance and a Notice of Allowance is 
respectfully requested. If any further issues arise with regard to the prosecution of this 
application, the iixaminer is requested to telephone the undersigned as convenient. 

Should additional fees be necessary in connection with the niing of this Response, or 
if a petition tor extension of time is required, the Commissioner is hereby authori/cd to 
charge Deposit Account No. 50-5044 for any sucb fees, referenciag Attorney Docliet No. 
901 5.002. U.S; and applicant hereby petitions for any needed extension of time not otherwise 
accounted for with this submission. 



Gtistoiner No, 69911 

Remeniclc PI;LC 

1025 Thomas Jefferson Street, NW 
Suite 175 

Washington/DC 20007 
(202) 570-7380 (telephone) 
(888) 570-7381 (facsimile) 




Kcspect fill iy subni itted, 
Remenick 1*LLC 



Date: March 23, 2010 
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